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	“the personal documentation and registration function”
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Chapter 1
INTRODUCTION
1. Background

1.1 In August 2000, Yu Man Hon, a 15-year-old autistic boy (“Man Hon”), from the Hong Kong Special Administrative Region (“the HKSAR”), slipped through the HKSAR immigration control.  He was later intercepted by the mainland authorities and returned to the HKSAR’s Lo Wu Control Point.  Man Hon, who carried no documents of identity, was detained for two hours by the Immigration Department of the HKSAR Government (“the Department”) and then sent to Shenzhen on the mistaken belief that he was a mainlander.  Man Hon has been missing ever since.
1.2 On 31 August 2000, the Chairperson of the Equal Opportunities Commission (“the EOC”) wrote to the Secretary for Security and offered assistance in providing sensitivity training in relation to the special needs of persons with disabilities (“PWDs”) for the Department. In her letter dated 21 September 2000 the Secretary for Security invited the EOC to provide advice “to enhance the relevant internal guidelines and staff training” to the Department with the indication that, “Similar arrangements may also be extended to other disciplined departments as necessary.”  Subsequent thereto, the EOC met with the Department on 28 September 2000, at which it was agreed that the EOC would conduct a study of the procedural and training issues that need to be addressed by the Department in the handling of PWDs.
1.3 The Man Hon incident raised wide-spread public concern about whether law enforcement officers (“LEOs”) in Hong Kong have adequate knowledge and sensitivity in handling PWDs. The Department admitted, in its investigation report on the incident published on 14 September 2000, that the officers concerned generally lacked awareness, sensitivity and knowledge in handling PWDs.
1.4 In April 2001, the Ombudsman in its report found that “immigration officers were in general not sensitive to the handling of persons with disabilities particularly those with communication difficulties.  This Office considers that [the Department] should organise, in conjunction with relevant authorities and professional bodies, regular staff training and refresher programmes”. 

2. The Immigration Department and the Immigration Service
2.1 The two major functions of the Department are provided through the Immigration Service and are described below:
2.1.1 providing services to members of the public in such matters as the issuing of travel documents and identity cards and the registration of births, deaths and marriages (“the personal documentation and registration function”); and 
2.1.2 maintaining law and order in fighting immigration-related crimes (which deals with illegal immigrants, forged documents, prosecutions, removals and others) and enforcing immigration control (which includes visa control, examination of passengers and other services) (“the law enforcement and control function”).
2.2 The staff who carry out the functions of the Department are mainly members of the Immigration Service established under the Immigration Service Ordinance (“the Immigration Service Staff”).  They consist of the “immigration officers” and “immigration assistants” as defined under the Immigration Service Ordinance.  The “immigration officers” comprise the following officers:

Director of Immigration

Deputy Director of Immigration

Assistant Director of Immigration

Senior Principal Immigration Officer

Principal Immigration Officer

Assistant Principal Immigration Officer

Chief Immigration Officer

Senior Immigration Officer

Immigration Officer

The “immigration assistants” comprise the following rank and file staff:

Chief Immigration Assistant

Senior Immigration Assistant

Immigration Assistant

This study adopts the same rank descriptions.

2.3 In performing their functions, the Immigration Service Staff come into contact with members of the public, including PWDs, in large numbers and on a daily basis.  The Immigration Service has the lawful authority to make decisions that affect the rights and liberties of individuals, including PWDs.  Thus, the ability of the Immigration Service Staff to handle people, including PWDs, appropriately is essential to providing fair treatment, due process and quality service to the public.
3. Rights of PWDs under International Instruments and Local Legislation
3.1 The International Bill of Human Rights

3.1.1 Rights of PWDs are enshrined in the International Bill of Human Rights, which comprises the Universal Declaration of Human Rights, the International Covenant on Economic, Social and Cultural Rights (“the ICESCR”), the International Covenant on Civil and Political Rights (“the ICCPR”), the Convention on the Rights of the Child and the Convention on the Elimination of All Forms of Discrimination against Women.  These international instruments establish the principle of equal treatment without discrimination as a fundamental human right.  
3.1.2 
Article 39 of the Basic Law provides that the provisions of the ICCPR and the ICESCR as applied to Hong Kong shall remain in force and shall be implemented through the laws of the HKSAR.  Article 25 of the Basic Law also guarantees that all Hong Kong residents shall be equal before the law.

3.1.3 The Hong Kong Bill of Rights Ordinance (“the BORO”) reflects the provisions of the ICCPR as applied to Hong Kong.  Article 26 of the ICCPR is reproduced as Article 22 of the BORO as follows:

“All persons are equal before the law and are entitled without any discrimination to the equal protection of the law.  In this respect the law shall prohibit any discrimination and guarantee to all persons equal and effective protection against discrimination on any ground …”

3.2 The United Nations Code of Conduct for Law Enforcement Officials

3.2.1 The United Nations Code of Conduct for Law Enforcement Officials has provisions for the protection of human rights when law enforcement officials carry out their duties.  Its Articles 2 and 6 are of particular relevance and are reproduced below:
“Article 2

In the performance of their duty, law enforcement officials shall respect and protect human dignity and maintain and uphold the human rights of all persons.”
“Article 6

Law enforcement officials shall ensure the full protection of the health of persons in their custody and, in particular, shall take immediate action to secure medical attention whenever required.”

3.3 The United Nations Standard Rules

3.3.1 Based on the International Bill of Human Rights, as well as the World Programme of Action Concerning Disabled Persons
, the United Nations Standard Rules on the Equalisation of Opportunities for Persons with Disabilities
 (“the UN Standard Rules”) were adopted.  These give specific guidance to States in respect of PWDs.

3.3.2 Under the UN Standard Rules it is the responsibility of States to take appropriate action to remove obstacles that prevent PWDs from exercising their rights and freedoms and from participating fully in the activities of their societies.  

3.3.3 On access to information and communication, Rule 5 of the Standard Rules states that,
“Persons with disabilities and, where appropriate, their families and advocates should have access to full information on diagnosis, rights and available services and programmes, at all stages.  Such information should be presented in forms accessible to persons with disabilities.”

In addition to meeting the needs of people with communication difficulties, Rule 5 requires that sign language interpretation services should be provided to facilitate the communication between deaf persons and others.
3.4 The Disability Discrimination Ordinance

3.4.1 The Disability Discrimination Ordinance
 (“the DDO”) was passed in 1995, and came into full force on 20 December 1996.  It renders unlawful discrimination against persons on the ground of their disabilities, or their associates’ disabilities, in a number of areas.  These include the provision of goods, services and facilities, and the government’s performance of its functions and exercise of its powers.  The DDO makes it clear that it binds the government.

3.4.2 The DDO contains a specific exemption in respect of acts done under immigration laws governing entry into, stay in and departure from Hong Kong, and the ICCPR contains a reservation in respect of similar immigration legislation.  However, the exemption and reservation do not apply to situations when Hong Kong residents are leaving or re-entering Hong Kong.

3.4.3 Disability under the DDO is defined as follows
:

“ disability”, in relation to a person, means-

(a) total or partial loss of the person’s bodily or mental functions;

(b) total or partial loss of a part of the person’s body;

(c) the presence in the body of organisms causing disease or illness;

(d) the presence in the body of organisms capable of causing disease or illness;

(e) the malfunction, malformation or disfigurement of a part of the person’s body;

(f) a disorder or malfunction that results in the person learning differently from a person without the disorder or malfunction; or

(g) a disorder, illness or disease that affects a person’s thought processes, perception of reality, emotions or judgment or that results in disturbed behaviour,

and includes a disability that –

(i) presently exists;

(ii) previously existed but no longer exists;

(iii) may exist in the future; or

(iv) is imputed to a person.

This definition is wide and includes disfigurement, diseases and illnesses, learning differences and difficulties affecting the thought processes.  The term is also defined to include a disability that previously existed, may exist in future or is imputed to someone.  These two aspects deserve emphasis as they are not well understood and often are not within the range of perception of “disabilities” of the public.

4. Duties of a Government Department
4.1 The DDO provides that an employer may be legally liable for the unlawful acts of its employees committed in the course of their employment unless it can be shown that reasonably practicable steps have been taken to prevent the employee from doing that act
.  Because of this vicarious liability imposed by the DDO, the Government (and thus a Government department), as an employer, has an obligation to establish a reasonable framework to prevent the occurrence of unlawful acts.  This framework should include adequate training, appropriate handling procedures and adequate supervisory and support mechanisms.
4.2 Individual employees of a government department may also attract personal liability if they commit unlawful acts of discrimination, harassment or vilification. Thus, it is important that Government departments provide proper guidance and support to help employees to understand and comply with the law and to reasonably discharge their duties. 

4.3 The most effective way of establishing a non-discriminatory framework  is to introduce equal opportunities principles into all aspects of an organisation and its operation.  Thus equal opportunities principles need to be addressed by the policy commitments, procedures, programmes, training and staff structure in a comprehensive manner and not in an adhoc or fragmented way.  This is mainstreaming the equal opportunities culture in an organisation and it is a process of organisational transformation.  Mainstreaming the equal opportunities culture also requires tracking of outcome of the core policy commitments of a department to the small everyday decisions of implementation.  In order 

to achieve this mainstreaming effect, there must be a high level of sensitivity to equal opportunities issues at all levels of the Department.

5. Goals and Objectives

5.1 This study is intended to assist the Department to:
5.1.1 
enhance the sensitivity of the Immigration Service to disability issues;
5.1.2 increase its capability to discharge its obligations to PWDs when carrying out its functions; 
5.1.3 effect sustainable organisational change where needed; and
5.1.4 mainstream equal opportunities culture in the Department’s operations.
5.2 Although the study was triggered by the Man Hon incident, it is a forward looking exercise and does not seek to establish liability of any individual or the Department.

5.3 The study seeks to answer the following regarding the Immigration Service:

5.3.1 What is the present level of knowledge about and sensitivity towards PWDs? 

5.3.2 What are PWDs’ experiences and expectations of the Immigration Service?
5.3.3 Are the internal procedures, guidelines and instructions adequate to assist the Immigration Service Staff in addressing the special needs of PWDs?
5.3.4 What are the training needs of the Immigration Service Staff and how should these needs be met?
5.3.5 What are the good practice examples in other countries relevant to the issues mentioned above?
5.3.6 How can the situation be improved?

3. Groups Surveyed in the Study

3.1 In the course of the study, surveys covering both the Immigration Service Staff and PWDs, including their related parties, were undertaken. On the immigration side, these covered the Immigration Officers who are the frontline supervisors providing immediate support to the frontline immigration assistants when the latter encounter difficulties in their work.  On the PWDs’ side, these included PWDs, their family members and the professionals who provide assistance to PWDs (“the helping professionals”), such as doctors, nurses, social workers, occupational therapists, speech therapists and physiotherapists.

Chapter 2

METHODS OF STUDY

4. Methods of Study

4.1 The study methods used are as follows:

4.1.1 Questionnaire surveys of Immigration Officers to assess their level of knowledge of disabilities, their attitudes towards PWDs and their awareness of and views on the Department’s existing guidelines, procedures and training on handling PWDs.  This was supplemented by a focus group discussion with 15 Immigration Officers; 

4.1.2 Interviews and focus group meetings with PWDs to document their experience of encounters with the Immigration Service Staff and other LEOs and to gauge the standard of service expected by them;

4.1.3 A questionnaire survey of helping professionals to collect their views on how best to improve the quality of service provided to PWDs by law enforcement bodies; and

4.1.4 A document review of the Department’s standing orders, guidelines, rules, instructions, procedures and training materials.  This was supplemented by a review of the practices, procedures and training programmes adopted in other countries obtained through Internet searching and direct contact.
4.2 Throughout the study, there were regular dialogues between the project teams of the EOC and the Department.  The project teams also held six formal meetings to review progress of the study, exchange views and share information.

5. Introductory Sensitivity Training

5.1 As an immediate measure, the EOC organised, at the beginning of the study, three half-day introductory training sessions (“the introductory sensitivity training”) for 270 of the Immigration Officers who are frontline officers, to enhance their sensitivity towards the special needs of PWDs. The introductory sensitivity training was targeted, after having consulted the Department, at officers at the rank of Immigration Officer.  
5.2 The introductory sensitivity training covered a number of topics.  These included presentations on the characteristics of people with mental illnesses, intellectual disabilities, autism, visual impairments, hearing impairments and physical disabilities and on how to communicate with them. These were supplemented by experience sharing and question-and-answer sessions.
5.3 The introductory sensitivity training was provided with the assistance of medical experts, PWDs and PWDs’ family members and served as an immediate measure to enhance the Immigration Officers’ sensitivity towards PWDs and also as a trial-run for longer term training programmes.  Additionally, it provided a good opportunity for interaction and exchange of views between the Immigration Officers and PWDs and PWDs’ family members.  

6. Questionnaire Surveys of Immigration Officers

6.1 In order to gauge the difference in the level of knowledge and attitudes of the Immigration Officers towards disability and PWDs before and after the introductory sensitivity training, two surveys using structured self-administered questionnaires were used: the Pre-training Questionnaire Survey and the Post-training Questionnaire Survey. 
6.2 The questionnaire for the Pre-training Survey (Annex A) was designed to gauge the knowledge and attitudes of a sample group of Immigration Officer towards disability and PWDs before they received the introductory sensitivity training.  Copies of the questionnaires were distributed at the beginning of each of the introductory sensitivity training sessions for the Immigration Officers to fill in immediately. Of the 270 copies distributed, a total of 239 (88.5%) were returned.

6.3 The questionnaire for the Post-training Survey (Annex B) was designed to gauge the post-training knowledge and attitude of the Immigration Officers towards disability and PWDs as well as their awareness and views regarding the existing policy statements, guidelines, procedures and training provided by the Department on the handling of PWDs. Copies of the questionnaire were distributed at the end of each introductory sensitivity training session for the Immigration Officers to fill in immediately. Of the 270 copies distributed, a total of 233 (86.3%) were returned.
6.4 A focus group meeting with 15 Immigration Officers, out of the 270 who had attended the introductory sensitivity training, was held on 13 February 2001 at the EOC.  The purpose of the focus group meeting was to obtain more in-depth information about the views of the Immigration Officers on the existing policy statements, guidelines, procedures and training provided by the Department on the handling of PWDs.  Recruitment was made through the Department on the basis of voluntary participation.  
7. Interviews and Focus Group Meetings with PWDs

7.1 In order to understand the experience of PWDs when they interact with LEOs, including Immigration Service Staff, views were collected from PWDs and their family members in the period between November 2000 and January 2001. The views were collected mainly through focus group meetings with them, but personal face-to-face interviews and telephone interviews were also used where the circumstances required.

7.2 A total of 19 respondents, either PWDs or their family members, were recruited through social service agencies or self-help groups on a voluntary basis.  The disabilities included mental illness, intellectual disability, autism, visual impairment, hearing impairment and physical disability. 
7.3 An interview guide (Annex C) was used to conduct the focus group meetings. The framework of the guide was also followed for face-to-face interviews and telephone interviews, with some adjustments made. 
8. Questionnaire Survey of Helping Professionals

8.1 A self-administered questionnaire (Annex D) was used to collect views from the helping professionals who were either employed by rehabilitation agencies or practicing independently.
8.2 The self-administered questionnaire has three parts. The first part focuses on respondents’ general understanding of PWDs’ emotional and behavioural responses when met by LEOs and strangers, the second part on their knowledge of PWDs’ experience in interacting with LEOs, and the last part on personal information of the respondents. 
8.3 Letters were issued in late November 2000 to 52 rehabilitation agencies and professional bodies to invite their staff or members in the relevant professions to complete the questionnaire.

8.4 A total of 253 completed questionnaires were collected by the end of December 2000, the extended return date.
9. Document Review

9.1 In the document review, copies of the relevant standing orders, guidelines, rules, instructions, procedures and training materials requested by the EOC were provided by the Department for review.  The information was supplemented at the progress meetings held between the EOC and the Department project teams.

9.2 The EOC had requested to view the whole set of the Department’s internal standing orders or its accompanying index.  The Department explained that many of the standing orders covered matters of a sensitive nature based on Executive Council decisions and that their disclosure may harm or prejudice the security and effectiveness of immigration control.

9.3 As a compromise, the Department supplied copies of extracts from the internal standing orders considered by it to constitute all the relevant provisions in the internal standing orders concerning the handling of PWDs. 

9.4 The EOC also requested copies of other guidelines, rules and instructions on the procedures relating to various types of document application and law enforcement: 
· application procedures for various types of documents;

· arranging and conducting of interviews/meetings with applicants;

· arrests;

· transportation of arrested suspects to detention centres;

· detention of arrested persons, visit by relatives, treatment of seized 

medications in the possession of detainees; and

· special meals for detainees who request them for health reasons.

Such documents as the Department considered relevant to the above were provided to the EOC. The document review was therefore confined to those documents that were supplied by the Department. 
9.5 The above was supplemented by additional information supplied by the Department in response to enquiries on specific matters such as help- 

through facilities or signage for PWDs provided at the boundaries and the complaint handling procedures and statistics.
9.6 For reference, relevant overseas materials were also obtained through Internet searching and direct contact.

Chapter 3

KNOWLEDGE AND ATTITUDES
10. Findings of Questionnaire Surveys of Immigration Officers

10.1 General Observations
10.1.1 Respondents’ profile

10.1.1.1 The Pre- and Post-training Questionnaire Surveys were conducted on the same group of Immigration Officers, and the response rates were high, at 88.5% and 86.3% respectively.  The following descriptions of the respondents’ profile therefore apply to both surveys.

10.1.1.2 The male to female ratio of the respondents was roughly 2:1.

10.1.1.3 More than 80% of the respondents have worked in the Department for over 11 years and more than 90% of them have worked in the Department for over 10 years.
10.1.1.4 About half of the respondents were working in the Border Division.
10.1.2 Findings of the Pre- and Post-training Questionnaire Surveys
10.1.2.1 Findings of the Pre- and Post-training Questionnaire Surveys show that, after the introductory sensitivity training, the respondents’ knowledge and attitudes regarding PWDs improved in certain respects.  In the following paragraphs, where the findings of the Pre- and Post-training Questionnaire Surveys on Immigration Officers do not differ materially, the findings of the Post-training Questionnaire Surveys are used for reference.
10.1.3 Limitations

10.1.3.1 Owing to operational concerns and other constraints on making such arrangements by the Department, only Immigration Officers participating in the introductory sensitivity training, 90% of whom had over 10 years of service in the Department, were included in the Questionnaire Surveys conducted.  The findings of these Questionnaire Surveys should therefore not be generalized to reflect the knowledge and attitudes of other Immigration Service Staff.
10.2 Knowledge and Attitudes

10.2.1 Knowledge of disabilities

10.2.1.1 When asked to name the main types of disability, 12.6% of the respondents were able to name five or more types of disability without prompting before the introductory sensitivity training.  This percentage increased to 18.5% after the training, indicating an almost 50% increase.  
10.2.1.2 On the types of disability named, about 40% of the respondents mentioned mental illness and intellectual disability and 35% mentioned physical disability. Fewer respondents named autism (28.8%), hearing impairment (25.8%) and visual impairment (22.3%).  Only 5.6% of the respondents named chronic illness and, significantly, only 0.9% named language/ communication difficulty (other than hearing impairment).

10.2.1.3 Over 90% of the respondents successfully matched five types of disability with their respective key manifestations.

10.2.2 Perceptions about PWDs

10.2.2.1 After the introductory sensitivity training, over 95% of the respondents disagreed with the statements:

“All deaf people are mute” (96.6%)”, and

“All mental patients are violent” (95.7%).  

This was a noticeable increase from the Pre-training Questionnaire findings of 92.5%, and 87.5% respectively.

10.2.2.2 The findings show that most of the respondents had a correct understanding of the effect of some disabilities.  For example, the findings revealed that over 90% of the respondents agreed with the statements:

 “After treatment, people with epilepsy can work like ordinary people”, and 
“People living with AIDS will not infect other people with the virus through normal social activities” .

10.2.2.3 By comparison to the above, respondents’ understanding of people with intellectual disabilities was lower even after attending the introductory sensitivity training.  About 13% and 32% of the respondents respectively still agreed with the inaccurate statements:

 “People with intellectual disabilities cannot comprehend what other people say”, and 
“All people with autism have an IQ lower than that of ordinary people”. 
10.2.3 Attitudes towards PWDs
10.2.3.1 Following the training, respondents tended to indicate a more positive attitude when responding to statements of broad principles, such as the following:

· PWDs should be entitled to equal employment opportunities (90.1%).

· PWDs can adapt to the living environment outside an institution (78.9%).

· PWDs are capable of making moral judgments (70.0%).

(*Figures in brackets represent the percentages of respondents agreeing with the statements.)

10.2.3.2 However, when responding to statements of more specific and tangible situations, the responses reflect stereotypical assumptions regarding PWDs.  The following are examples: 
· PWDs are more prone to accident (67.0%)
· Society should arrange for PWDs to live with those who have the same disability (48.3%)
· PWDs are more suited to do repetitive work (41.4%)
(*Figures in brackets represent the percentages of respondents agreeing with the statements.)
10.2.4 Experience of previous contacts with PWDs

10.2.4.1 Over 80% of the respondents reported that they had come into contact with PWDs before in their work. Most of them had encountered persons with physical or sensory disabilities.
10.2.4.2 About half (47.9%) of the respondents reported that they had encountered difficulties when they came into contact with PWDs.  Communication was the main difficulty.
10.2.5 Knowledge of anti-discrimination ordinances
10.2.5.1 In Hong Kong, there are three anti-discrimination ordinances: the Sex Discrimination Ordinance, Disability Discrimination Ordinance and Family Status Discrimination Ordinance.  About half (49.3%) of the respondents knew that family status discrimination was unlawful, while over 80% of the respondents knew discrimination on the ground of sex or disability was unlawful.

10.2.5.2 About 60% and 70% of the respondents respectively thought that race discrimination and age discrimination constituted unlawful discriminations under the laws of Hong Kong.  There is at present no specific race or age discrimination legislation in Hong Kong but the BORO has a general prohibition against all forms of discrimination and is binding upon the Government and public authorities.

10.2.6 Views expressed during the Introductory Sensitivity Training

10.2.6.1 During the introductory sensitivity training, the following views and opinions were provided by the participating Immigration Officers:
· Crowds queuing up at service counters of the immigration control points created tremendous pressure on the Immigration Service Staff and prevented them from doing more to understand the special needs of individual PWDs.
· Usually questions raised by the Immigration Service Staff were asked out of genuine concern.  They were not trying to be difficult with PWDs.
· Immigration Service Staff were willing to offer assistance anytime and that help-through services were available.  PWDs should be encouraged to indicate their disabilities.
· Most Immigration Officers indicated that they do not intentionally discriminate against PWDs.  However, they are uncertain about how they should interact with PWDs without being unwittingly discriminatory or patronising.

11. Conclusions

11.1 Although the Questionnaire Surveys had limitations, nevertheless the information uncovered is valuable in determining the nature and areas of training required.

11.2 Although respondents’ knowledge of the legislation governing different forms of discrimination was not sufficiently specific, nevertheless, the respondents accepted a general obligation not to behave in a discriminatory fashion whether on the grounds of sex, disability, family status, race or age, consistent with the obligations under the BORO.

11.3 To enhance the ability of the Immigration Service Staff to handle PWDs, the following key areas must be addressed:

11.3.1 The ability to identify and recognise disabilities and their characteristics, manifestations and special needs.  This is the first port of call and a most crucial stage.  Failure to identify and recognise disabilities may result in inappropriate responses and will not trigger the use of any special procedures and support mechanisms put in place to help PWDs.  The Questionnaire Survey findings reflected that in an unprompted situation only a low percentage of respondents could identify the main types of disability (paras. 13.2.1.1-13.2.1.2) but that in a prompted situation a high percentage of respondents could match disabilities with manifestations (para. 13.2.1.3).  The Immigration Service Staff must be trained to know what to look for.

11.3.2 Removal of stereotypical assumptions on the part of the Immigration Service Staff regarding the abilities of PWDs and the consequences of their disabilities to enable them to treat PWDs with respect and understanding and to avoid any implication of being patronising or discriminatory.  These assumptions are referred to in para. 13.2.2.3.

11.3.3 Inculcation of skills in handling PWDs with particular emphasis on communication skills.  Communication difficulty was regarded by Immigration Officers as a significant problem (para. 13.2.4.2).  Appropriate communication can elicit useful information, such as personal identification and needs for medication, and assistive and therapeutic devices.  Appropriate communication can also reduce misunderstanding, discomfort and apprehension and helps to establish a courteous and respectful relationship between the Immigration Service Staff and PWDs.  

11.3.4 The legal, procedural and management framework on the handling of PWDs.  Clearly to comply with the law, the Immigration Service Staff must understand the law and the mischief the law is intended to cure.  The appropriate application of legal norms must be backed up by clear working procedures and guidelines as well as management systems regarding supervisory support, reasonable accommodation, flexibility in approach and the availability of helping professionals.  

11.3.5 Training must be systematic and continuous and must be evaluated under simulations of real conditions.  The Immigration Service Staff are often under stress and pressure and do have to face difficult situations and individuals from time to time.  Their responses in the Questionnaire Surveys regarding the extreme pressures they work under (para. 13.2.6.1.) reflected some of these problems.  Furthermore, experience sharing between the Immigration Service Staff themselves and the participation of PWDs and their families in the training programmes will be extremely useful.

11.3.6 As stated in the Introduction, mainstreaming equal opportunities culture in the Department’s operation involves tracking of outcome of core policy commitments to the small everyday decisions of implementation.  All guidelines, procedures and training must be designed with this in mind.  The findings of the Pre and Post-training Questionnaire Surveys clearly reflect this need for tracking of outcome.  For instance, the respondents tended to indicate a more positive attitude when responding to statements of broad principles but far less favourably when responding to statements on more specific and tangible situations (paras. 13.2.3.1. – 13.2.3.2).  The Immigration Service Staff must learn how to act and react appropriately in specific everyday situations.  

Chapter 4

SENSITIVITY TOWARDS PEOPLE WITH DISABILITIES
12. Findings of Interviews and Focus Group Meetings with PWDs

12.1 Coverage of Reported Experiences

12.1.1 This part of the study contains experiences reported by PWDs about their interaction with LEOs of various law enforcement agencies and were provided through telephone, face to face interviews and focus group meetings.  The experiences included voluntary and involuntary contacts with LEOs.  These reports illustrate the sensitivity concerns of PWDs and are not intended to be accusatory.  No reference has been made to any Government departments for response or investigation.
12.2 On LEOs’ Attitudes

12.2.1 A wheelchair user reported that a LEO saw his wheelchair in the rear compartment of a car and said to his colleagues in a laughing tone: We’ve got an “Ironside” here.  Though the respondent knew that “Ironside” was the name of an outstanding detective and a wheelchair user in a TV series, he felt unhappy because he seemed to have lost his own identity because he was a wheelchair user and the laughing tone of the officer was disrespectful.

12.2.2 While waiting in the hall of a government department’s premises, a young girl with an intellectual disability became restless and began to scream because the environment was strange to her. The mother was very embarrassed and tried to calm her down.  A staff member of the department ordered her daughter in a loud voice to shut up. This not 

only increased the mother’s embarrassment as it attracted more attention from others, but also aggravated her daughter’s distress.
12.2.3 Later another daughter of the same woman was asked to go into a room to process a document.  The mother was not allowed to accompany her.  The mother explained that her daughter had an intellectual disability.  The staff member would still not accept the explanation and insisted that the mother should leave the room and not hinder their work.  The staff member eventually indicated that their application would be processed last.  The mother and her two daughters had to leave the room until all the other applicants had been processed.
12.2.4 A wheelchair user committed a minor offence and was caught by a LEO.  Like many others, he asked the LEO to excuse him.  He made no reference to his disability. However, the LEO solemnly said to him, “Don’t think that you can do whatever you want just because you’re in a wheelchair.”
12.3 On PWDs’ Sense of Insecurity
12.3.1 Some respondents indicated that they were scared and felt insecure when approached by LEOs. For example, the fear of ex-mental patients that they might be compulsorily admitted to a psychiatric hospital made them extremely nervous when they met uniformed LEOs. On the other hand, persons with visual impairments, when confronted by someone claiming to be a LEO, felt insecure because they could not inspect the warrant card visually and therefore could not confirm the LEO’s identity. 
12.3.2 A respondent with a history of mental illness felt that some LEOs seemed to think that PWDs would use their disabilities as an excuse for special treatment.  He recalled that once he tried to run away when he encountered a group of LEOs. When the officers finally stopped him and found that he was on psychiatric medication, they said to him, “Don’t assume that you could make use of your mental illness as an excuse for not stopping.” The respondent said that he had experienced many incidents when the psychiatric drugs he carried were mistaken to be illegal drugs resulting in his detention.  Thus, he would run away from LEOs in order to avoid getting into trouble again.

12.4 On LEOs’ Lack of Understanding 

12.4.1 A LEO asked a boy who had an intellectual disability for his name. The boy failed to answer. The mother then quickly walked up and told the officer that her son had an intellectual disability and answered the officer on behalf of her son. The officer muttered, “Are people with mental handicaps all mute?” The officer seemed to be saying that all people with intellectual disabilities should be able to talk to others normally.

12.4.2 A woman with a visual impairment asked a LEO on the whereabouts of a designated counter for PWDs. The officer gave her detailed instructions as to how to get there. The woman finally found that counter but it had taken her quite a while.  It would have been more helpful for the officer to escort her, which was what she had expected. 

12.4.3 A mother reported that she requested a LEO to look for her missing boy who had an intellectual disability. The first statement made by the officer was, “As he had such a problem, you should not have taken him out.” The mother felt offended because the officer seemed to imply that people with intellectual disabilities should not have the basic right of going out. 
12.4.4 A person with a visual impairment described his experience of being checked by some LEOs. Without any prior warning or explanation, he suddenly found somebody’s hand moving over his body, which made him feel very uneasy. When the search was over, the officer who searched him just told him: “straight ahead”, “turn left”, “turn right” etc. He felt like being treated as a toy car under remote control. Finally, when he asked the officer to help him get back his bag, the officer asked him, “Which one is yours”, as if he could point to his bag.

12.4.5 A person with a hearing impairment explained that before he got into any queue for processing of documents, he would observe the LEOs at the counters to identify an officer who would look at the person standing before him.  He explained he had a much better chance of indicating his hearing impairment and communicating with the officer if the officer looked at him.  If the officer kept his head bowed, he would not be able to see the officer’s lips move and the officer would not be able to see his face or his gestures.

13. Findings of Questionnaire Survey on Helping Professionals
13.1 Profile of Clients of Respondents
13.1.1 This part deals with the experiences of PWDs as recounted through the helping professionals.

13.1.2 Clients of the respondents, being helping professionals in this part of the study, had mainly five types of disability.  Over one-third (36.4%) of the respondents had clients with intellectual disabilities.  Over one-fifth had clients with physical disabilities (21.3%).  Other major groups were visual impairments (11.1%), mental illnesses (9.5%) and senile dementia (5.5.%).

13.1.3 Respondents also had clients with other types of disability, like speech impairment (2.4%), hearing impairment (0.8%) or combinations of different disabilities.

13.1.4 Separate questions were asked regarding the interaction of PWDs with strangers and LEOs.  The findings that are stated below highlight those responses related to LEOs.  The emotional and behavioural response of the PWDs relating to strangers and LEOs were in fact alike except that, in the case of LEOs, PWDs’ apprehension level was higher in view of their perception of authority of the LEOs.

13.2 Nature of Contact and Experience
13.2.1 Contact under voluntary circumstances
13.2.1.1 72.3% of the respondents reported that they had learned from their clients (who were PWDs) about their experience of contacts with LEOs under circumstances that were voluntary, such as applying for an identification document.   A higher proportion of respondents (85.7%) having clients with physical disabilities reported that their clients had had contacts with LEOs under such circumstances. 

13.2.1.2 Of the respondents having clients with voluntary contact experiences, 46.9% indicated that their clients’ experience of such contact was mostly positive, 45.9% indicated that mixed positive and negative experience (half and half) was reported by their clients, and 7.2% indicated that their clients’ experience was mostly negative.  A higher proportion of respondents (8.8%) having clients with intellectual disabilities reported that their clients had had negative experience in voluntary contacts with LEOs.
13.2.2 Contact under involuntary or compulsory circumstances
13.2.2.1 35.2% of the respondents reported that they had learned from their clients about their experience of involuntary or compulsory contacts with LEOs, such as being stopped and questioned or arrested.  A higher proportion of respondents (65.2%) having clients with mental illnesses reported clients having experienced contacts with LEOs under involuntary situations.    

13.2.2.2 By contrast to the situation of voluntary contacts, 49.1% of respondents having clients with involuntary contacts reported that their clients’ experience of such contacts was mostly negative. 43.1% indicated that mixed positive and negative experience (half and half) was reported by their clients, while only 7.8% indicated that their clients’ experience was mostly positive.  Again, a higher proportion of respondents (66.7%) having clients with mental illnesses reported that their clients had had negative experience in involuntary contact with LEOs.
13.2.3 Characteristics of responses from PWDs
13.2.3.1 Respondents also provided descriptions of the behavioural responses of PWDs during their encounters with LEOs.  Such responses could sometimes lead to negative reactions from LEOs and further complications in the communication process.  For example, persons with autism are often consumed in their own activities; persons with intellectual disabilities may have limited or no language ability; and persons with senile dementia often fail to follow instructions because of their poor memory. Not understanding these disabilities, LEOs might see the behaviour of these PWDs as a failure to respond to instructions for no “good” reason.  

13.3 Factors Leading to Negative Experience
13.3.1 Overall, an overwhelming majority of the respondents (91.2%) thought that LEOs’ inadequate communication skills when handling PWDs was a major contributor to negative experiences.  96.7% of respondents having clients with intellectual disabilities and 100% of respondents having clients with senile dementia held this view.
13.3.2 75.7% of the respondents considered LEOs’ lack of awareness of PWDs’ limitations a contributing factor leading to negative experience.  Examples cited include showing documents to persons with visual impairments as a matter of routine and without explanation. 

13.3.3 The lack of confidence of some PWDs in handling interaction with LEOs was also considered a major factor leading to negative experiences. Over 70% of the respondents held this view.  This view was strongest among respondents (83.3%) having clients with mental illnesses.
13.3.4 Inflexible work procedures, such as the requirement that individuals should not be accompanied (50%), and the lack of appropriate facilities, such as inadequate signage (48.5%) were also regarded as factors contributing to negative experiences.  The percentages of respondents having clients with visual impairments and physical disabilities indicating negative experience were as high as 66.7% and 59.2% respectively.
13.4 Suggestions to Improve Interaction
13.4.1 Nearly 90% of the respondents considered that strengthening LEOs’ communication skills would help to improve interactions with PWDs. 
13.4.2 77% of the respondents considered that strengthening LEOs’ ability to identify and recognise PWDs and their disabilities would improve interactions significantly. This view was particularly strongly held by the respondents (83.5%) having clients with intellectual disabilities and by those (80.8%) with clients having visual impairments. Visual impairments range from minor to severe and it is easy to miss the less severe forms without sensitivity to them.
13.4.3 Other improvements suggested include allowing greater flexibility in work procedures, providing appropriate facilities and enhancing PWDs’ understanding of how LEOs perform their duties.  

14. Conclusions

14.1 The interviews with PWDs and the questionnaire survey of the helping professionals pointed to three important elements in giving PWDs a positive experience: 
14.1.1 First, LEOs should treat PWDs with respect.  For example, PWDs should be recognised as persons and not identified by the disability. The right of persons with intellectual disabilities to participate in community life and not be confined to their homes should be respected.

14.1.2 Second, LEOs should remove prejudices against PWDs and should not make any stereotypical assumptions about them.  It is important for LEOs to appreciate that PWDs have special needs, limitations, fears and difficulties in communication.  LEOs should not assume that the PWD is trying to take advantage of the disability for special treatment whenever a request for flexibility is made, or conclude from the nervousness of an ex-mental patient that the person is covering up something or is in possession of illegal drugs, or regard a hearing 

impaired person as rude if he could not hear the officer or see his lips move.  

14.1.3 Third, LEOs should treat PWDs with sensitivity and understanding and offer appropriate assistance.  This requires LEOs to be able to identify and recognise PWDs, understand PWDs’ special needs, limitations, fears and difficulties in communication, and find the appropriate way to communicate with and offer assistance to PWDs.  Lack of sensitivity and understanding may lead to discriminatory behaviour and under the DDO fair treatment requires that reasonable accommodation be given in each case.

14.2 It is important to note from the experiences gathered that assumptions such as those referred to in para. 17.1.2 form barriers to communication and lead to misunderstanding.  In developing communication skills for interaction with PWDs, LEOs must also be mindful of the tone of voice, demeanour and general bearing adopted as these are indicative of attitudes.

14.3 The information collected from the helping professionals confirms the importance of knowledge about the characteristics of different disabilities, the ability to identify and recognise PWDs and the need to develop communication skills for interaction with PWDs.  Sometimes “unusual” behaviour in the eyes of LEOs may in fact be a natural or understandable response of a PWD. With understanding, LEOs will be in a better position to communicate with PWDs.
14.4 From the information collected it is not difficult to conclude that in voluntary situations, LEOs’ mindsets are usually more positive and they are more willing and ready to help.  However, in involuntary situations, LEOs’ mindsets are usually more negative, as they tend to be more suspicious of the targets of their law enforcement actions.  In involuntary situations, in particular, LEOs should be even more sensitive to the characteristics, special needs, limitations, fears and difficulties in communication on the part of PWDs.  The basic rights of PWDs are directly affected by law enforcement actions and the Immigration Service Staff must be mindful of the rights of PWDs to fair treatment and due process.
Chapter 5

SERVICE GUIDELINES AND SPECIAL NEEDS ARRANGEMENTS

15. Service Guidelines
15.1 Departmental Pledge
15.1.1 The Department’s internal publication, the Guide on Conduct and Discipline (“the Guide”), states that, “All staff should be committed to the Department’s cause and should have an obligation to treat each member of the public with respect, consideration, courtesy and compassion, irrespective of sex, race, nationality and religion.” This pledge is not publicised in the Department’s publications available to the public or otherwise communicated to the public.

15.1.2 Presently, the Guide has no specific reference to disability, family status, pregnancy and marital status which, together with sex, are grounds on which unlawful discrimination is prohibited under the three existing anti-discrimination ordinances. 

15.2 Service Guidelines for the Law Enforcement and Control Function
15.2.1 Service guidelines for the Immigration Service Staff (“the Service Guidelines”) are mainly provided in the Department’s internal standing orders (“the internal standing orders”) and branch, divisional, sub-divisional, sectional instructions and notices (“the Instructions”), and the Rules and Directions for the Questioning of Suspects and the Taking of Statements (“the Rules”) issued by the Secretary for Security.  

15.2.2 Specific guidelines laid down in the internal standing orders on how to handle PWDs and people with special needs, as revealed in the extracts supplied by the Department, are summarized in Table 1 below:

Table 1

	Topic
	Person / disability covered
	Gist 

	Statement taking from suspects
	Hearing impairment
	The need for the services of a sign language interpreter should be considered.



	
	“Mental disorder”
	The person should be interviewed in the presence of:

(a) a relative; guardian or other person responsible for his care or custody;

(b) someone who has the experience of dealing with persons with the disability but who is not employed by the Department, such as a social worker; or 

(c) failing the above, a responsible adult who is not employed by the Department.


	Removal at control points
	Minors, elderly, genuinely sick travellers
	Passengers within this category refused permission to land at control points may not need to be detained.




15.2.3 As far as questioning of suspects is concerned, the Rules provide important guidance for the Department as well as other disciplinary forces.  The Rules are printed in a booklet produced by the Immigration Service Training School in September 1998, which was distributed to all Immigration Service Staff. 

15.2.4 The Rules reflect the gist of the guidelines for statement taking from suspects set out in Table 1. The cover title of the Rules refers to questioning of suspects and taking of statements but the Rules also provide that such guidelines in relation to interviewing and taking statements from persons with hearing impairments or “mental disorders” also apply to non-suspects, such as witnesses or victims.  It is unfortunate that the cover title of the Rules does not reflect the applicability of the Rules to non-suspects and that there is no index to go by.  The Note to Direction 6
 of the Rules pertaining to statements taken from hearing impaired persons, in particular, states that, 

“In cases where the person is not a suspect, it may suffice, and in fact may well be desirable in the first instance, for a friend or relative who normally communicates with the person to be present, both to put the person at ease as well as to interpret.”
15.2.5 The Instructions relevant to the handling of PWDs, as supplied by the Department, are summarized in Table 2 below:

	Table 2



	Topic
	Person / 
disability covered
	Gist 

	Handling of witnesses or defendants
	“Mentally deficient”
	Such a person should be referred to a designated Chief Immigration Officer for an appropriate prosecutor to be assigned.

	Conducting identification parade of suspects
	“Mentally ill” or “Mentally handicapped”
	Suspects should be accompanied and advised by an appropriate adult who may be a relative, guardian, or some other person responsible for his care or custody, someone who has experience of dealing with persons with the relevant disability but who is not employed by the Department.


	
	“Deaf and/or dumb”
	Suspects should be accompanied by someone who had experience in communicating with “deaf and/or dumb” persons.


	Administration of medication to a detainee
	Persons who need medication
	Immigration Service Staff responsible for guarding detainees are alerted to the need to administer medication to a detainee upon reception. Only medication and dosage approved by a Government medical officer could be administered to the detainee. Detainees should be advised to entrust their private medicines, if any, to their friends or relatives, as such medicines would anyway not be accepted by the Correctional Services Department.


	
	Persons with prescribed drugs or other medication
	Detainee should be referred to the nearest Government clinic/hospital.  Detainee should be permitted to receive only drugs or other medication approved by a Government Medical Officer.



15.2.6 Since the Man Hon incident in August 2000, the Department has issued a number of new internal instructions.  These instructions remind the Immigration Service Staff to follow the Rules closely, specify the new Police focal point of contact for enquiries from the Department concerning missing persons; and describe the contact points established with the Social Welfare Department to provide professional assistance to the Immigration Service Staff when they encounter difficulties in handling persons with autism or “mental handicap” during immigration clearance.
15.2.7 In so far as the Department’s law enforcement and control function is concerned, the Service Guidelines do not provide comprehensive guidance regarding PWDs.  As can be seen in Annex E, in some overseas jurisdictions there is guidance provided on how to effectively communicate and interact with PWDs, on documenting and oath taking, and on transporting and detaining PWDs who are subjects of law enforcement actions. 
15.2.8 In a Divisional internal memorandum, procedural instructions are also given on the handling of detainees’ property and valuables generally. Under these instructions, accessories will be removed from a detainee’s possession. It is not clear, however, whether assistive and therapeutic devices, such as crutches or hearing aids, would also be taken from the detainee. The instructions also provide that all property and valuables of the detainee must be listed in a special form (ID493) and that all valuables of the detainee must be put into special boxes or bags.  Schedules listing the items contained therein have to be attached to these boxes and bags, and be signed by both the Immigration Service Staff and the detainee.  However, the memorandum has not laid down any procedure on how, for example, people with visual impairments or intellectual disabilities could confirm what is written on the schedules before signature. The instructions also provide that batteries and small electrical appliances should be put into the valuable property bag.  There is, however, no mention in the instructions that care should be taken to ensure that detainees’ assistive or therapeutic devices would not be rendered inoperative because of strict enforcement of this provision.  In fact, strict enforcement of these instructions without accommodation could amount to discriminatory practice under the DDO, as could the removal of such devices from persons who need them.
15.2.9 It is also noted that the Service Guidelines do not cover all the major types of disability.  For example, there is no specific reference to people with visual impairments or illnesses or conditions that have particular impact on law enforcement actions.  Epileptic seizure may be mistaken as drug overdose and a misjudgement of the symptoms will result in differences in medical and legal treatment.  

15.2.10 The Service Guidelines refer specifically to the use of “common sense” by the Immigration Service Staff.  However, where a member of the Immigration Service Staff is not knowledgeable about the disability encountered or holds erroneous assumptions about PWDs, his/her common sense determination may well turn out to be wrong. 

15.2.11 It is noted that many of the terms used in the Service Guidelines, such as “mentally handicapped”, “handicapped”, “cripples”, “physical incapability”, “mentally deficient” and “deaf and dumb”, are outdated and unclear.

16. Special Needs Arrangements

16.1 The Department has in place arrangements at various control points to cater for the special needs of certain categories of individual, usually the elderly and “handicapped” persons, and those “who have a genuine need for the service”.  The following guidance is provided in relation to immigration control and other services:

	Table 3

	Topic
	Person / disability covered
	Gist 

	Clearance of passengers at control points and personal presentation
	“Handicapped passengers”
	The Immigration Service Staff are expected to use common sense and tact in dealing with circumstances which call for the exercise of flexibility, e.g. providing help-through facilities to “handicapped passengers”, or other categories of passengers who require special assistance.


	
	“Cripples”, persons with mental illnesses or sickness

	Such passengers who require assistance will be taken out of the queue and dealt with expeditiously.

	
	Infirm passengers
	Need not be present at the control desk in person.  The duty officer will arrange for separate clearance.



	
	Unaccompanied minors, mothers with handheld babies, pregnant women and families with small children in rush hours


	Assistance in the form of help-through service and waiver of personal attendance.

	
	Elderly persons
	Form filling assistance is available on request.



	Personal attendance at Branch Offices

	Ill health, physical incapability
	Personal attendance may be waived by a Chief Immigration Officer.

	Solemnization of marriage
	“Deaf and dumb”
	An interpreter from the Social Welfare Department will interpret to the party with disability in sign language.




16.2 Conspicuous signage and posters are displayed at immigration premises at Lo Wu (but not at other immigration control points) to inform members of the public that special services/facilities are in place for the elderly, PWDs and persons who need assistance.  These arrangements are contained in the Instructions issued by the various checkpoint sub-divisions or sections. According to the Department, persons requiring special services may simply approach the Immigration Service Staff to make their requests.  The Department maintains no statistics on the number and nature of requests for special assistance or arrangements.

16.3 The Department issues travel documents and identity cards and registers births, deaths and marriages.  This is the personal documentation and registration function of the Department.  From the documents provided by the Department, there are few internal instructions or laid down procedures, or indications given to the public, regarding special arrangement for services for PWDs, save for the provision about solemnization of marriage mentioned in Table 3.  However, a departmental notice does specify that special arrangements are available for senior citizens with a Senior Citizen Card issued by the Social Welfare Department in the provision of various immigration services. There are also posters indicating special counters or assistance for form filling for senior citizens.

16.4 The Department has advised that special arrangements may be provided on a case-by-case basis to persons in need of assistance on request in writing. However, there is no printed information on what these arrangements are and they are not widely known to the public.  The Department does not maintain statistics on the number and nature of such requests made.

16.5 The Department has completed revamping its homepage in August 2001 to make it accessible to persons with visual impairments.  The EOC understands from the Department that PWDs may communicate with the Department, make requests for special arrangements, lodge complaints and make comments electronically.  The EOC would encourage the Department to obtain feedback from PWDs on the usage of this service.

17. Complaints Handling

17.1 The Department has a procedure for the handling of complaints from the public.  The channels vary from complaining on the spot to telephoning and writing in.  A suggestion box system was introduced in mid 2000 as a pilot project to enhance customer service.  Suggestion boxes are now installed at Immigration Tower in Wan Chai, immigration offices/registries and all immigration control points.  The Department has maintained statistics on the number of appreciation letters and complaints received from the public generally
.  However, the Department has no separate statistics on disability related complaints.

18. Suggestions Made by Immigration Officers and PWDs
18.1 Suggestions Made by Immigration Officers
18.1.1 In the focus group meeting held with the Immigration Officers, a number of suggestions were made.  The Immigration Officers generally felt that parents and relatives of PWDs could assist them to interact better with the PWDs. For example, they could inform the Immigration Officers about the special needs of the PWDs.
18.1.2 Some suggested that the Department should arrange visits to the immigration control points for PWDs so that PWDs could familiarize themselves with the clearance procedures.
18.1.3 Others suggested that special assistance and help through services could be made known to PWDs through channels such as TV advertisements and targeted promotional activities at special schools. They also suggested that the Department could issue letters to relevant groups to inform them that PWDs can approach the relevant section heads for assistance whenever difficulties are encountered.
18.2 Comments and Suggestions Made by PWDs
18.2.1 Many PWD respondents of the interviews with visual impairments commented that large-print signage indicating the way to designated help-through counters and tactile paths at immigration control points were inadequate.  Respondents in wheelchairs considered that the designated counters are too high for them.  However, it is noted that a disability self-help group has written to the Department commending it as the first government department to introduce indoor tactile paths in a government building.
18.2.2 PWD respondents understood that there were many standard procedures that the Immigration Service Staff had to follow when performing their duties and that PWDs should follow such procedures whenever possible.  However, where there is clear hardship, flexible and special arrangements should be provided. 

18.2.3 PWD respondents indicated that, where prior permission had been given for a special arrangement to be made for a PWD, such decision should be effectively communicated to the frontline Immigration Service Staff concerned.  A wheelchair-user reported that he had prior written confirmation from the Department to use the staff exit at an immigration control point.  When he was at the control point, the Immigration Service Staff there seemed unaware of this arrangement.  However, a mother who has a daughter with an intellectual disability was extremely appreciative of the special arrangements made for her daughter by the Department.  She wrote to the Department and requested special arrangement for her daughter in the application for an identity card when she turned 18.  The mother was concerned that the daughter could easily become impatient in a strange environment.  Her letter received a prompt and favourable reply.  Under a special arrangement made by the Department, her daughter completed the application procedure without the need to wait.  The photographer of the Department was most patient and took many photos of her daughter because of her restlessness.  

19. Conclusions

19.1 Departmental Pledge

19.1.1 The Department’s Guide on Conduct and Discipline (“the Guide”) contains the mission statement to provide services on a non-discriminatory basis.  However, the Guide does not cover a number of grounds on which discrimination is rendered unlawful by specific ordinances or the general prohibition against discrimination under the BORO. The Guide should be reformulated to state the Department’s service commitment in sufficiently wide terms.  More importantly, this commitment should be made public in the form of a mission statement and a performance pledge. 
19.2 Service Guidelines

19.2.1 The Service Guidelines do not sufficiently deal with the range of functions or types of disability for which specific procedures relating to the handling of PWDs are required.  These Service Guidelines need to be expanded to include, for example, 

· communication and interaction with PWDs;

· transportation and detention of PWDs;

· taking of fingerprints of PWDs;

· procedures for warnings to be given to suspects with hearing impairments during arrests;

· use of force when such warnings are disregarded;

· handcuffing a person with walking difficulties or a person with a hearing impairment who communicates with sign language;

· transportation of a wheelchair-using suspect;

· signing of witness statements by persons with visual impairments; and 

· detailed guidance for specific disabilities such as visual impairment, epilepsy and seizure etc.

19.2.2 There is a myriad of issues relating to fair treatment and due process which are best dealt with systematically.  All Service Guidelines should be reviewed for adequacy and be brought together into one manual and developed systematically.

19.2.3 The Department should consider compiling a manual such as the “Commonly Asked Questions about the Americans Disabilities Act and Law Enforcement” issued by the U.S. Department of Justice to supplement the formal Service Guidelines.  A collection of materials from overseas relevant to the issues is appended as Annex E for reference.

19.2.4 Separately, there are Instructions (internal instructions) dealing with some functions which make no specific reference to PWDs but which have implications for PWDs.  For example, the provisions dealing with the handling of detainees’ property and valuables may impact on the handling of PWDs’ assistive and therapeutic devices.   These provisions should be examined to ensure that the Instructions will not adversely affect the basic rights of PWDs in detention.
19.2.5 The outdated and inappropriate language used in the Service Guidelines should be replaced with up-to-date terminologies.  

19.3 Special Needs Arrangements

19.3.1 The Department should consolidate and publicise the special needs arrangements and flexibility that can be made for PWDs, as reasonable accommodation is part of the requirement under the DDO.  Suggestions made by Immigration Officers and PWDs for the Department include:

· Arranging familiarization visits to the immigration control points for PWDs and their families,

· Where special arrangements are to be made, these decisions should be clearly communicated to frontline Immigration Service Staff, and

· Maintain flexibility in work procedures by Immigration Service Staff.

19.3.2 PWDs have called for more physical facilities to meet their special needs.  These include more large-print signage, tactile paths and low counters.  The Department should consider inviting PWDs to conduct checkwalks or audits of facilities and physical arrangements at immigration control points to identify areas for improvement.  

19.3.3 Comments, complaints, requests and appreciations from users of the Department’s services are useful information.  Such information enables the Department to improve its services.  Statistics should be kept and categorized for future planning purposes.
Chapter 6

TRAINING AND MANAGEMENT SUPPORT
20. Current Training Courses
20.1 Induction and In-Service Training

20.1.1 The Department provides induction training to new recruits and in-service training to serving Immigration Service Staff who have passed the induction phase and deployed to take up various substantive duties.

20.1.2 Prior to the commencement of this study, three out of a total of 869 hours in the induction course were devoted to introducing the three anti-discrimination ordinances to new recruits at the rank of Immigration Officer, and 2 out of 482 hours in the induction course for the Immigration Assistant rank.  

20.1.3 For this part of the training, the 23-page teaching guide covered mainly extracts of the provisions of the three anti-discrimination ordinances.  There was no training on the types of disability covered by law, the concepts of fair treatment or due process in the context of PWDs, the skills to communicate or interact with PWDs or the attribution of liability between employer and employee regarding both vicarious liability and personal liability.  The concept of vicarious liability of the employer for acts done by employees impacts on the training of Immigration Service Staff and the management of the Department. 
20.1.4 The Department runs a number of in-service training courses for Immigration Service Staff at different ranks.  Prior to the commencement of this study, these courses did not cover the three anti-discrimination ordinances.  The element of sensitivity training was limited to the training on the Rules and Direction in the Questioning of Suspects.

20.2 Staff Coverage of the Training on Discrimination Issues

20.2.1 As the in-service training did not cover the three anti-discrimination ordinances which came into operation in 1996 and 1997, the Immigration Service Staff who had joined the Department before 1997 would have received no training on issues of discrimination prior to the commencement of this study.  According to the statistics provided in the Department’s Annual Report 1999-2000, only a total of 109 newly recruited Immigration Officers and 487 Immigration Assistants attended induction training from 1997 to 2000, compared with the total strength of 1438 non-Directorate immigration officers (from Immigration Officer rank to Principal Immigration Officer rank) and 2484 immigration assistants of all ranks.

20.2.2 This observation is corroborated by the Immigration Officers’ feedback given at the focus group meeting with 15 Immigration Officers who had joined the Department for at least 10 years. The Immigration Officers indicated that their knowledge of the three anti-discrimination ordinances mainly came from personal experiences and exposure to media reports.   

20.3 Recent Training Programmes

20.3.1 As mentioned earlier in this report, three half-day introductory sensitivity training sessions were organised by the EOC.  The sessions were attended by about 270 Immigration Officers as an immediate and introductory measure to increase their sensitivity in handling PWDs. 

20.3.2 During the study the Department also invited the City University of Hong Kong to organise three one-day training sessions for their officers at the ranks of Senior Immigration Officer and Chief Immigration Officer on how to deal with persons with mental retardation (terminology adopted in the training programme) and autism. The programme covered facts, myths, definitions, causes of mental retardation and autism; the rights of PWDs; questioning techniques and handling procedures in dealing with these two types of disability. 
20.3.3 The Department has indicated that based on the introductory training sessions organised by the EOC and the City University, its training school has improved the training on the three anti-discrimination ordinances and equal opportunities principles and extended the coverage to both new recruits and serving Immigration Service Staff.

21. Immigration Officers’ Opinions on the Adequacy of Service Guidelines and Training Needs

21.1 Opinions on Adequacy of Service Guidelines

21.1.1 About two thirds of the Immigration Officers surveyed during the introductory sensitivity training were of the view that the current Service Guidelines on how to handle PWDs were not adequate.

21.1.2 About 60% of the Immigration Officers surveyed felt that the relevant Service Guidelines were difficult to comply with or were unclear.
21.1.3 About three quarters of the Immigration Officers surveyed felt that the Department’s internal management policies regarding equal opportunities were not adequate.

21.2 Opinions on Support and Training Needs

21.2.1 About two thirds of the Immigration Officers surveyed felt that the training provided by the Department was not adequate.

21.2.2 Over 80% of the Immigration Officers surveyed wanted to know more about how to obtain support or assistance when they encountered difficulties in handling PWDs.

21.2.3 Over 80% of the Immigration Officers surveyed wanted to have some training on how to communicate with PWDs.

21.2.4 About three quarters of the Immigration Officers surveyed felt that training should be provided on handling PWDs in both induction and in-service training.
21.3 Views Expressed in the Focus Group Meeting with Immigration Officers
21.3.1 In the focus group meeting held with the Immigration Officers, some of the participants stated that they had had experience interacting with PWDs when performing their duties. Most of them indicated that they used their “common sense” to handle PWDs. For example, to deal with difficulties encountered in communicating with PWDs, some indicated they would summon the PWDs’ parents / relatives for help; some would request assistance from the Social Welfare Department; and others would call the Police for help.  However, in the absence of clear guidelines from the management or opportunities for experience sharing, they were uncertain if their approaches were correct or acceptable.

21.3.2 Some participants pointed out that the Service Guidelines only provide some general guidance, such as that the Immigration Service Staff should be “tactful” and “careful” in handling PWDs. They considered the Department’s stress on using common sense to handle PWDs inadequate and hoped that the Department could give them clearer guidance.  

21.3.3 A query was raised if it was appropriate for the Department to request its Immigration Service Staff to follow the instructions in the “Rules and Directions for the Questioning of Suspects and the Taking of Statements” when they handled the PWDs, as not all PWDs were suspects.  The Rules have embedded in them references to non-suspect situations relating to two types of disability but this is not clearly reflected in the cover title of the Rules and there is no index to go by.

21.3.4 All participants said that other than the introductory sensitivity training arranged by the EOC, they had not received any training on handling PWDs. Some expressed that the introductory sensitivity training organised by EOC was very useful, especially the experience sharing part. They suggested that the Department should provide in-service training on how to identify and recognise PWDs and how to communicate with them. 

21.3.5 Some suggested that the introductory sensitivity training on how to identify and recognise PWDs should also be provided to the rank-and-file staff (i.e. the immigration assistants).  For the Officer Grade staff, they suggested that the training should be more focused on the skills of communication with PWDs.
21.3.6 Some participants remarked that they had received no training on equal opportunities principles or the three anti-discrimination ordinances. They said they had learned about the existence of the local anti-discrimination ordinances only from television and newspapers.  (It is noted that the Department issued internal circulars to inform unit heads at Chief Immigration Officers level and above at the commencement of the three anti-discrimination ordinances and the Codes of Practice on Employment issued by the EOC.  The Department also issued in October 1996 for general distribution a departmental notice on the commencement of the Disability Discrimination Ordinance.)

21.3.7 The Immigration Officers wanted the Department to provide training to them on the equal opportunities principles and the three anti-discrimination ordinances.  A suggestion was made that the training should also cover the employment related issues relevant to the Department’s own management of the employment relationship with staff.  It was indicated that the Department as an employer should avoid having allegations of discrimination being made by staff against their supervisors or against the Department.

22. Training in Some Overseas Jurisdictions 
22.1 The UK Immigration Service runs a 3-hour induction course for its immigration officers titled “Professional Standards (II)”.  It covers six key areas: equal opportunities legislation; discrimination and harassment; standards of behaviour expected; personal and vicarious liability; public perception of immigration officers; and dealing with enquiries from the press and public.  The course is delivered by presentation, followed by group exercise.

22.2 In the USA, the Police Executive Research Forum has produced, under a grant from the U.S. Department of Justice, a series of trainers guide on police response to people with hearing / speech disabilities, mental illnesses, mental retardation (their terminology) and seizures and epilepsy.  (See Annex F)  Each guide caters for a training programme lasting from 3 ½ hours to over 12 hours, and deals with the legislative requirements, the characteristics of the disability, interaction between the disability and law enforcement and a sensitive police response to the disability. 

22.3 In Texas, USA, peace officers
 are required to take courses run by the Texas Commission on Law Enforcement Officers Standards and Education and pass the relevant examination.  One such course is titled “Cultural Diversity”, which covers theories of prejudice and discrimination in society, cultural diversity and racial sensitivity, hate crimes, and mental health issues in law enforcement contacts.
 It is mandated by law that every person who is licensed as a Law Enforcement Officer in Texas attend this course in every two-year training cycle. Any Law Enforcement Officer who fails to get all of the required in-service training including the Cultural Diversity course automatically loses his/her license and will be terminated from employment.  

23. Conclusions
23.1 The study finds that training provided to the Immigration Service Staff was inadequate as regards knowledge of disabilities, sensitivity towards PWDs, the skills for communicating with them, the way law enforcement actions should be taken in respect of PWDs, the equal opportunities principles and the anti-discrimination legislation in Hong Kong.  

23.2 We note that the Service Guidelines refer to the use of “common sense” by the Immigration Service Staff.  The use of common sense need not be discouraged but it must be built on the basis of knowledge of disabilities and of the law and its application.  Training in the relevant areas is essential to enable the Immigration Service Staff to reasonably discharge their duties and to avoid unwittingly breaching the law resulting in possible personal liability.  
23.3 Further, training of the management is required to ensure that the Department knows how to discharge its vicarious liabilities for the acts of its employees.  Vicarious liability is based on the concept of whether the management has taken reasonable steps to prevent a discriminatory act from occurring.  To satisfy these obligations, the Department needs to review its Service Guidelines, practices, procedures, training, supervisory and professional support and handling procedures relating to PWDs.

23.4 The need for training in both induction and in-service training on a sufficiently wide range of topics covering PWDs and equal opportunities principles was well recognised by the Immigration Officers themselves, as expressed in both the questionnaire findings and the focus group meeting with them.

23.5 Contact points have been established shortly after the Man Hon incident with the Social Welfare Department whereby the Immigration Service Staff may seek professional assistance when they encounter difficulties in handling persons with autism or intellectual disabilities during immigration clearance.  This source of external and professional support should be expanded to cover other types of disability.  It should, however, be noted that the training of the Immigration Service Staff to identify and recognise different disabilities and PWDs is of paramount importance, as it would enable them to judge when to trigger a request for supervisory or professional support.
23.6 To further enhance the Department’s ability to deal with the issues relating to PWDs, a specific officer of a sufficiently senior rank should be designated as the equal opportunities officer to co-ordinate and manage the equal opportunities concerns relevant to the Department, the compliance obligations imposed by law, the development of good practices and procedures inclusive of appropriate complaints handling mechanisms, and to manage the changes anticipated in this study.

Chapter 7

SUMMMARY OF RECOMMENDATIONS

24. Commitment Statement to Equal Opportunities
24.1 It is recommended that the Department adopt and promote a clear and unequivocal mission statement which commits the Department to the principles of equal opportunities in all spheres both in the discharge of its duties to the public and in the management of the Department. 
24.2 It is recommended that such statement be conveyed clearly to the public.

25. Equal Opportunities Practices and Procedures
25.1 It is recommended that the Department review and revise its existing Service Guidelines, practices and procedures regarding the handling of PWDs in the following areas:
25.1.1 The Department’s law enforcement and control function - The areas to be reviewed should include the interviewing and taking of statements from witnesses and suspects, arrests and detention, taking of fingerprints, transportation of suspects, removal of belongings, administration of medication, interviewing of persons presented at immigration control points and the special assistance, support and facilities that need to be made available to persons with special needs.
25.1.2 The Department’s personal document and registration function - The areas to be reviewed should include the various application and processing procedures and any special assistance to be made available to persons with special needs.
25.2 Initially the review should focus on disability issues.  However, ultimately it should be extended to cover other areas of discrimination whether under specific anti-discrimination ordinances or the BORO.  

25.3 It is recommended that the Department review its management, supervisory and professional support and advisory and referral procedures required to assist the Immigration Service Staff to discharge their duties and to comply with the law.

25.4 It is recommended that the Department review its management procedures, including the grievance and complaints procedure, as regards its own employment relationship with its staff.  Such a review should make reference to the Codes of Practice on Employment issued by the EOC, the three anti-discrimination ordinances and the BORO.
25.5 It is recommended that the Department take steps to ensure that in conducting staff performance appraisals, the appraisee’s adherence to or application of equal opportunities principles in carrying out his/her duties is taken into account.
25.6 In revising the Service Guidelines, practices and procedures or in developing new ones, it is recommended that the Department act, as far as practicable, in consultation with relevant concern groups, self-help groups and other expert agencies.  These groups know best what the special concerns or needs of the relevant groups are, and would be able to provide valuable input to the Department.  

26. Consolidated Guidelines
26.1 It is recommended that the Department publish a service manual that consolidates all the relevant Service Guidelines, practices and procedures, covering all areas of equal opportunities and discrimination.  Consideration 
may be given to publishing the manual in phases or in parts in an appropriate order.

26.2 It is recommended that the Department consider developing helpful and handy answers to basic questions for easy reference by the Immigration Service Staff.
27. Equal Opportunities Training
27.1 It is recommended that the Department organise a train-the-trainer programme relating to equal opportunities principles and discrimination issues for all personnel involved in training and human resource management.  External expertise in this respect should be enlisted in organising the training programme as appropriate.
27.2 It is recommended that the Department’s training school develop a general training programme on equal opportunities principles and discrimination issues, which should make reference to the Department’s mission statement, Service Guidelines, practices and procedures.  The programme should be capable of being modified for inclusion in different training modules, such as the induction training programmes for new recruits of different ranks and in-service training programmes for serving staff at different levels.
27.3 It is recommended that the Department’s training school develop, as a matter of priority, a series of training programmes on the identification and recognition of disabilities, removal of assumptions and prejudices regarding PWDs and the skills needed to interact with PWDs with particular reference to communication skills.  It is important that, apart from increasing awareness and sensitivity, the skills of the Immigration Service Staff be tested under simulations of real conditions.  Such programmes may include visitations to rehabilitation centres, related non-governmental organisations and concern groups and the participation of PWDs and their family members.

28. Equal Opportunities Officer
28.1 It is recommended that the Department designate a sufficiently senior staff member as the equal opportunities officer, whose responsibilities will include:
· providing advice to the Department on all equal opportunities principles and discrimination issues, including advice to staff in charge of reviews and evaluation of existing Service Guidelines, practices and procedures;
· monitoring the operation of the Department in relation to the equal opportunities principles and discrimination issues, its compliance with the three anti-discrimination ordinances and the BORO and its implementation of measures; 
· developing good practices and procedures in all equal opportunities matters inclusive of complaints handling mechanisms; and
· managing the changes anticipated in this study and all equal opportunities concerns relevant to the Department.

29. Assistance to People with Special Needs
29.1 It is recommended that the Department produce a range of products, in accessible formats, to inform people with special needs of any special assistance available to them, such as the help-through service provided at immigration control points.
29.2 It is recommended that the Department promote, jointly with non-government organisations and service agencies where appropriate, special assistance services and facilities available to people with special needs.

29.3 It is recommended that the Department invite the participation of PWDs in developing special assistance, services and facilities relevant to PWDs.

29.4 It is recommended that the Department arrange familiarization visits by PWDs and other people with special needs to the immigration control points and other relevant venues so as to enhance understanding by these groups of the operation of the Department.
30. Shorter-term Implementation

30.1 It is recognised that the implementation of all the recommendations may take a relatively long time.  With this in mind it is suggested that the following actions be accorded priority for implementation and that an action plan and an indicative time frame for implementation be developed by the Department:

30.1.1 Designation of an equal opportunities officer,
30.1.2 Adoption and promulgation of a public mission statement committing the Department to equal opportunities principles,

30.1.3 Development of a train-the-trainer programme and provision of training in equal opportunities principles to Immigration Service Staff, and
30.1.4 Development of the Service Guidelines, practices and procedures regarding the handling of PWDs.

30.2 The EOC will be happy to provide technical assistance to the Department in the formulation and implementation of the action plan.

31. A Final Note

31.1 Throughout the study, the Department has been very supportive and has provided the EOC with considerable information.  The Department has initiated action in respect of some of the recommendations in relation to training and compilation of consolidated Service Guidelines on disability.  The Department has indicated that it will positively consider the recommendations made in this report.  The EOC is most appreciative of the supportive and positive stance taken by the Department throughout the course of this study.

Equal Opportunities Commission
October 2001
� Adopted by General Assembly resolution 34/169 of 17 December 1979


� Adopted by the General Assembly by its resolution 37/52 of 3 December 1982.


� Adopted by the United Nations General Assembly at its 48th session on 20 December 1993 (Resolution 48/96).


� CAP.487, Laws of Hong Kong.





� See section 2 of the DDO.


� See sections 48(1) and 48(3) of the DDO.


� The Rules contains seven Rules and eight Directions.


� The Department’s three-year statistics on appreciation letters and complaints received from the public:


No. of Appreciation Letters Received�
No. of Complaints Received�
�
1997-1998�
1998-1999�
1999-2000�
1997-1998�
1998-1999�
1999-2000�
�
385�
516�
582�
248�
222�
180�
�
  


� In the USA, for example, detailed guidance is provided in a series of trainers’ guides or training programmes developed specifically for a number of different disabilities.  (see Annex F)





�  The small number of new recruits in these years must have resulted from the Government’s zero-growth policy of the Civil Service in recent years.


� Texas peace officers include Police Officers, Marshals, Park Police, Arson Investigators, Sheriff, Bailiffs, etc. at municipal, county, district and state offices. 


� See Texas Commission on Law Enforcement Officer Standards and Education website at http://www.utexas.edu/cee/dec/tcleose/cultdiv/index.html
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